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The Legal provision for submitting a document under the control of the
opponent (an analytical study in Evidence Law)
Prepared by: Marah Saleh Alsallal
Supervised by: Prof Anees Mansour Almansour
Abstract

This study addresses the legal regulations for obligating a party to submit a document
in his/her possession, explaining the concept of requesting such an obligation. It delves
into the principle of not allowing a party to present evidence against himself/herself and
the extent to which this principle conflicts with such a request. The study aims to outline
the conditions for requesting the obligation for a party to present a document in his/her
possession, the situations in which this request is permissible, in addition to presenting
documents, as well as the consequences of submitting such a request and the nature of the
decision issued by the court, whether to accept or reject it.

It examines the authority of the court to accept or reject the request when all its
conditions are met and the extent to which it can use its discretion in administering the
oath as stipulated in Article 23 of the Jordanian Evidence Law, including the oversight of
the Court of Cassation on these procedures and penalties.

The most important finding of this study is that the launch text of Article 21 of the
Evidence Law, which includes situations where a party can be obligated to present a
document in his/her possession, contradicts the principle that one cannot be compelled to
present evidence against himself/herself. The study concludes that Article 21 of the
Jordanian Evidence Law violates this principle by not limiting the request to obligate a
party to present a document to specific situations, as this request constitutes an exception
to this principle and should not be broadly applied.

The study further concludes that the trial court has full authority to accept or reject
the obligation request based on its discretion in evaluating the productivity and weight of
the evidence. This authority extends to directing the oath when there is insufficient
evidence to support the request and the opposing party denies the existence of the
document in his/her possession. The court is not compelled to administer the oath if it is
not convinced of the productivity of the evidence in question, highlighting the penalties
for failing to comply with presenting the document according to the provisions of the
Evidence Law and the Civil Procedure Code.

the need to amend some certain provisions of the law on evidence has been
demonstrated; commensurate with the requirements of justice and practical application.

Key words: Obligation request, party, principle
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